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To the Congress of the United States:

In accordance with the Magnuson Fishery Conservation and
Management Act of 1976 (16 U.S.C. 1801 et seq.), | transmit here-
with an Agreement between the Government of the United States
of America and the Government of the Republic of Poland Extend-
ing the Agreement of August 1, 1985, as amended, Concerning
Fisheries Off the Coasts of the United States (“the 1985 Agree-
ment”). The Agreement, which was effected by an exchange of
notes at Warsaw on December 15 and 20, 1995, extends the 1985
Agreement to December 31, 1997.

In light of the importance of our fisheries relationship with the
Republic of Poland, I urge that the Congress give favorable consid-
eration to this Agreement at an early date.

WiLLiAM J. CLINTON.
THE WHITE HousE, February 9, 1996.

@)






EMBASSY OF THE
UNITED STATES OF AMERICA

No. 043

The Embassy of the United States of America
presents its compliments to the Ministry of Poreign
Affairs of the Republic of Poland and refers to the
Agreanent concerning fisheries off the coasts of the
United States, with annexes and agreed Minutes,
signed at Washington August 1, 1985, as amended and
extended, most recently in 1993 (the Mresment).

The Embassy proposes, on behalf of tha
Government of the United States of America, that the
Agresment, which is currestly soheduled to expirs on
December 31, 1995, bs axtended for an additiomal two
year period, until December 31, 1997. If tais
Proposal is accaptable to the Covermment of the
Republic of Poland, the Esbassy proposes that this
note and the Government of the Republic of Poland’s
favorable Note in reply shall censtitute an
Agreement betwesn ths two Govermments, which shall
-anter into force on & date to be determined in a
subsequent exchange of diplemstic notes following
the completion of all necessary internal procedurss
of both parties.

The Embassy of the United States of America
avails itself of the ogportunity to renew to the
Ministry of Poreign Affairs of the Republic of
Poland the assurances of its highest consideration.

Embassy of the United States of America,
Warsaw, Deceaber 13, 1995.




DPT.I.361-13-%4

The Ministry of Foreign Affairs of the Republic of
Poland presents its cowpliments to the Embassy of the.
United States of America in Warsaw and has the honour
to acknowledge the receipt of the Bmbassy’s Note No.
043 of December 15, 1995 which reads as follows:

"The Buwbassy of the United States of America
presents its compliments to the Ministry of Poreign
Affairs of the Republic of Poland and refers to the
Agrsement concerning fisheries off the coasts of the
United States with annexes and agreed Minutes, signed
at Washington on August 1, 1985, as amended and
extended, wost recently in 1993 (the Agreement).

The Babassy proposes, on behalf of the Government
of the United Statss of America, that the Agreement,
which is currently scheduled to expire on Decesber 31,
1995, be extended for an additiomal two year period,
until Decewber 31, 1997. If this proposal is acceptable
to the Government of the Republic of Poland, the
Swbassy proposes that this note and the Government of
the Republic of Poland’s favorable note in reply shall
constitute an Agreemsnt between the two Governments,
which shall enter into force on a date to be determined
in a subsequent exchange of diplomatic notes following
the completion of all necessary intermal procedures of
both parties.® ‘

The Bwbassy
of the United States of America

in Marsav



The Ministry of Poreign Affairs of the Republic of
Poland has the honour to express on behalf of the
Government of Poland its consent to the provisions of
the above mentioned Note. Therefore the Exbassy s Note
and this reply shall constitute an Agreement between
the Government of the Republic of Poland and the
Government of the United States of America in
accordance with which the Agreement concerning
fisheries off the coasts of the United States, signed
at Washington on MAigust i, 1985 together with annexes
and agreed Minutes theretc as well as amendments and
extensions whereof is further extended until Decewmber
31, 1997.

The Agreement shall enter into force on a date to
be determined in a subsequent exchange of diplomatic
notes following the completion of all necessary
internal procedures of both parties.

The Ministry of Foreign Affairs of the Republic of
Poland avails itself of this opportunity to renew to
the Embassy of the United States of America the
assurances of its highest consideration. /P

Warsaw, December 20, 1995,
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE POLISH PEOPLE'S REPUBLIC
CONCERNING FISHERIES OFF THE COASTS
OF THE UNITED STATES

The Government of the United States of America and the
Government of the Polish People's Republic

Considering their common concern for the rational
naﬁagoncnt. conservation and achievement of optimum yield
of fish stocks off the coasts of the United States;

Considering the past sxperience cof fishery vessels
of the Government of the Polish People'’s Republic in
waters off the coasts of the United States, the coopera-
tion between the two Parties under the Agreement between
the Government of the United States of America and the
Government of the Polish People's Republic Concerning
Fisheries Off the Coasts of the United States signed
August 2, 1976, and in anticipation of continued and

improved cooperation in the field of fisheries;



Recognizing that the United States has established by
Presidential Proclamation of March 10, 1983 an exclusive
economic zone within 200 nautical miles of its coasts within
which the United States has soversign rights to sxplore,
exploit, conserve and manage all fish and that the United
States also has such rights over the living resources of the
continental shelf appertaining to the United States and to
anadromous species of fish of United States origin; and .

Desirous of establishing reasonable terms and conditions
pertaining to fisheries of mutual concern over which the
United States has sovereign rights to eiploto, exploit,
conserve and manage:

Taking into account international law relating to
oceans and fisheries;

Have agreed as folilows:



-3 -

ARTICLE I

Thc;purposo of this Agreement is to promote effective
conservation, rational maragement and the achievement of
optimum yield in the fisheries of mutual interest off the
coasts of the United States, to facilitate the rapid and full
development of the United States fishing industry and to estab-
iish a common understanding of the principles and procedures
under which fishing may be conducted by nationals and vessels
of the Polish People's Republic for the living resources over
which the United States has soverejigyn rights to explore, ex-

ploit, conserve and manage,

ARTICLE II

As used in this Agreement, the term

1. "living resources over which the United States has
sovereign rights to éxplore. exploit, conserve and manage"
means all fish within the exclusive economic zone of the United
States (except hithy migratory species of tuna), all anadro-~
mous species of fish that spawn in the fresh or estuarine
waters of the United States and migrate to ocean waters while
present in the United States exclusive economic zone and in
areas beyond national fisheries jurisdictions recognized by
the United States and all living resources of the contiﬁental
shelf appertaining to the United States;

2. "tish® means all finfish, molluscs, crustaceans,
and other forms of marine animal and plant ;ife, other than

marine mammals, birds and highly migratory species;



3. 'fishery' means

a. one or more stocks of fish that can be
treated as & unit for purposes of conserva-
tion’and management and that are jdentified
on the basis of geographical, scientific,
technical, recreational and economic charac-
teristics; and

b. any fishing for such stocks;

4. "exclusive economic zone”™ means a xone contiguous
to the territorial sea of the United States, the seaward
boundary of which is a line drawn in such a manner that each
point on it is 200 nautical miles from tﬁ; baseline from
which the breadth of the territorial sea of the United States
is measured;

S. "fishing™ means

a. the catching, taking or harvesting of fish;

b, the attempted catching, taking or harvesting
of fish;

c. any other asctivity that can reasonably be
expected to result in the catching, taking
or harvesting of fish;

4. any operations at sea, including processing,
directly in support of, or in preparation for,
any activity described }n subparagraphs a.’
through c. above, provided that such term
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does not include other 1eqitimat§ uses of the
high seas, including any scientific research
activitys

6. "fishing vessel”™ means any vessel, boat, ship, or
other cr;tt that is used for, oqdippod to be used for, or
of a type that is normally used for

a. fishing: or

b. aiding or assisting one or more vessels at sea

in the performance of any activity relating to
fishing, including preparation, supply, storage,
refrigeration, transportation or processing:

7. "highly migratory epccitu' means spscies of tuna
which in the course of their life cycle, spawn and migrate
over great distances in waters of the ocean; and

8. "marine mammal" means any mammal that is morpho-
logically adapted to the marine environment, including sea
otters and members of the orders sirenig, Pinnipedia, and
Cetacea, or primarily inhabits the marine environment such

as polar bears.

ARTICLE I11
1. The Government of the United States is willing
to allow acccil for foreign fishing vessels including
fishing vessels of the Polish People's Rebublic to harvest
in accordance with terms and conditions to be established

in permits issued under Article VII, that portion of the
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total allowable catch for a specific fishery that will not be
harvested by United-States fishing vessels and is determined
to be available to foreign fishing vessels in accordance with
United States law.

2. The Government of the United States shall determine
each year, subject to such adjustments as may be appropriate
and in accordance with United States law;

a. the total allowable caéch for sach fishery
based on optimum yi'id. taking into account
the best available sciertific evidence, and
social, economic and other :liovant tactors:

b. the harvesting capacity of uUnited States
fishing vessels in respect of each fishery;

c. the portion of the total allowable catch for
a specific fishery to which access will be
provided, on a periodic basis each year,
to foreign fishing vesssls: and

d. the allocation of such portion that may be
made available to qualifying fishing vessels
of the Polish People’s Republic.

3. The United States shall determines each year the
measures necessary to prevent overtishing while achieving,

on a continuing basis, the optimum vield from each fishery in
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accordance with United States law, Such measures may include:

inter alia:

designated areas where, and periods when,
fishing shall be permitted, limited, or
conducted only by specified types of fishing
vessels or with specified types and guantities
of fishing gear; '

limitations on the catch of fish based on
area, species, size, number, weight, sex,
incidental catch, total biomass or other
factors;

limitations on the number and types of
fishing vessels that may engage in fishing
and/or on the number of days each vessel

of the total fleet may engage in a desig-
nated area for a specified fishery:
requirements as to the types of gear that
may, or may not, be employed; and
requirements designed to facilitate en-
forcement of such conditions and restric-
tions, including the maintenance of appro-

priate position-fixing and identification

equipment.

4. The Government of the United States shall notify

the Government of the Polish Paopi:'t Rcﬁublic of the

determinations provided for by this Article on a timely basis,
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ARTICLE IV

In determiniﬁq'tho portion of the surplus that may be made
available to vessels of each country, including the Polish Peopl
Republic, ihe Government of the United States will decide on the
basis of the factors identified in United States lav including:

1. whether, and to what extent, such nations impose
tariff{ barriers or nontariff b&rgicrl on the importation, or
otherwise restrict the market access, of both United States fish
and fisheéry products particularly fish and fishery products
for which the foreign nation has requested an allocation:

A 2, whether, and to what extent such nstion is cooper-
ating with the United States in both the advancement of existing
and new opportunities for fisheries exports from the United
States throﬁgh the purchase of fishery products from United
States processors, and the advancement of fisheries trade
through the purchase of fish and fishery products from United
States fishermen, particularly fish and fishery products for
which the foreign nation has requested an allocation;

3. whether, and to what extent, such nations and the
fishing fleets of such nations have cooperated with the
United States in the enforcsment of ﬁnltod States fishing
regulations;

4. whether, and to what extent, such nations require
the fish harvested from the exclusive economic zone for

their domestic consumption;
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S. whether, and to what extent, such nations otherwise
contribute to, or foster the growth of, a sound and economic
United States £ish£ng 1ndust§ye including minimizing gear
conflicts Qith fishing operations of Un;g.d<5t;t.3 fishermen,
and ttanlt‘tting harvesting or processing technology which
will benefit the United States fishing industry:

6. whether, and to what extent, the fishing vessels
of such nations have traditionllly engaged in fishing in
such fishery:;

7. whether, and to what extent, such nations are
cooperating with the United States in, and making sub-
stantial contrlbu;ions to, fishery research and the
identification of fishery resources; and

8. such other matters as the United States deems
appropriate.

ARTICLE V

The Government of the Polish People's Republic shall coop-
erate with and assist the United States accordingly in the de-
velopment of the United States fishing industry and the increase
of Unjited States fishery exports by taking such messures as
reducing or removing impediments to the fmportation and gaic
of United States fishery products, providing information con-
cerning technical and administrative requirements for access
of United States fishery products into the Polish People's
Republic, providing economic data, sharing expertise, facili-
tating the transfer of harvesting or processing technology

to the United States fishing industry. facilitating appropriate
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joint venture and other arrangements, informing its industry
of trade and joint venture opportunities with the United

States, and taking other actions as nay be appropriate,

ARTICLE VI

The Government of the Polish People's Republic shall take
all necessary measures to ensuret

1. that nationals and vessels of the Polish People’s Re-
public refrain from fishing for living resources over which the
United States has sovereign rights to explore, exploit, conserve
and manage except as authorized pursuant to this Agreement; _

2. that all such vessels so authorized comply with the
provisions of permits issued pursuant to this Agreement and
applicable laws of the United States; and

3. that the total allocation referred to in Article I11,
paragraph 2.d. of this Agreement is not exceeded for any

tishery.

ARTICLE VII

The Government of the Polish People’s Republic may submit
an application to the Government of the United States for s
permit for each fishing vessel of the Polish People's Republic

that wishes to engage in fishing ir the exclusive economic zone
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pursuant to this Agreement. Such application shall be prepared
and proéesscd in accordance with Annex I, which constitutes

an integral part of this Agreement. The Government of the
United States may require the piynent of foes foi such permits
and for fishing in the United States exclusive economic ione.
The Government of the Polish People's Republic undertakes to
keep the number of applications to the minimum required, in &id

to aid in the efficient administration of the permit program.

ARTICLE VIII

The Government of the Polish People's Republic shall ensur:
that nationals and vessels of the Polish People's Republic re-
frain from harassing, hunting, capturing or killing, or attempt
to harass, hunt, capture or kill, any marine mammal within the
United States exclusive economic zone, except as may bs otherwis
provided by an international agreement respecting marine mammal:
to which the United States is a pafiy, or in accordance with
specific authorization for and controls on incidental taking
of marine mammals established by the Government of the United

States,

ARTICLE IX

The Government of the Polish People's Republic shall ensure

that in the conduct of the fisheries under this Agreement:
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L the-authorizipg permit for each vessel of the Polish
People's Republic is prominently displayed in the wheelhouse of
such vessel;

2. appropriate position-fixing and identification eguip-
ment, as determined by the Government of the United States,
is installed and maintained in working order on each vessel;

3. designated United States cbservers aic permitted to
board, upon request, any such fishing vessel, and shall be
accorded the courtesies and accommodations provided to ship's
officers while aboard such vessel, and owa;rs, operators and
crews of such vessel shall cooperate with cbservers in the
conduct of their official duties, and, tﬁgga.r, the Govern-
ment of the United States shall be reimbursed for the costs
incurred in the utilization of observers;

4. agents are appointed and maintained within the United
States poclcssing ‘the suthority to receive and respond to any
legal process issued in tﬁi United States with respect to an owner
or operator of a vessel of the Poligh Pecple's Republic for any
cause arising out of the conduct of fishing activities for
the living resources over which the United States has sover-
eign rights to oxploro.'uxploit. conserve and mansge; and

S. all necessary Measures are taken to minimize fishing
gear conflicts and to ensure the prowmpt and adeguste compensa-
tion of United States citizens for any loss, or damage to,

their fishing vessels, fishing gear or catch, snd resultant
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economic loss, that is caused by any fishing vessel of the
Polish People's Republic as determined by applicable United

States procedures.

ARTICLE X

v The Government of the Polish People's Republic shall
tiko all appropriate measures to assist the. Unfted States
in the enforcement of its laws pertaining te fishing in

the exclusive economic zone and to ensure that each vessel
of the Polish People's Republic that engages in fishing for
living Ecsourccs over which the United States has sovereign
‘eights to explors, exploit, conserve and manage shall allow
and assist the boarding and inspection of such vessel by
any duly authorized enforcement officer of the United States
and shall cooperate in such enforcement action as may be
undertaken pursuant tc the laws of the United States,

ARTICLE XI

1. The Government of the United States will impose
lﬁprop:into penalties, in accordance with the laws of the
United States, on vessels of the Poliszh People's Republic
or their ownsrs, operators, or crews that violate the require-

ments of this Agreement or of any permit issued hereunder.
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2. Arrested vessals and their crevs shall be promptly
released, subject to such reasonadle bend or other security
as may be determined by the court.

3. 1In iny case nkhing out of fishing activities under
this Agreement, the penalty for violation of fishery regula-
tions shall not include imprisoament except in the case of
enforcement related offenses such as zssault on an enforce~
ment officer or totuui to permit boarding and inspection.

4. In cases of seizure and arrest of a vessel of the
Polish People's Republic by the -#emmn of the Government
of the United States, actification shall be given promptly
through diplomatic channels informing the Govermment of the
Polish Poéple's Republic of the attion taken and of any penal-
ties subsequently imposed.

ARTICLE XII

1. The Governments of the United States and the Polish
Pecple’'s Republic shall cooperste in the conduct of scientific
research required for the purposs of mansging and conserving
nﬂng resources over which the United States has sovereign
rights to explore, uﬁc!t. COnserve m sanage, including
the compilation of the best available scientific information

for management and conservation of stocks of mutual interest.
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2. The competent agencies of the two Governments shall
cooperate in the development of a pericdic research plan on
stocks of mutual concern through correspondence or meetings
as appropriate, and may modify it from time té time by
agreement. The agreed ressarch plans may include, but are
not limited to, the exchange of {nformation and scientists,
regularly scheduled mestings between scientists to prepare
research plans and review progress, and jointly conducted
rasearch projects.

3. The conduct of agreed fcsea:ch durjing regular com-
mercial fishing operations on board a fishing vessel of the
Polish People‘s Republic in the United States exclusive eco-
nomic zone shall not be deemed to change the character of the
vessel's activities from fishing to scientific research.
Therefore, it will still be nccossur} to obtain a permit
for the vessel in accordance with Article ViI.

_ 4. The Government of the Polish People's Republic shall
cooperate with the Government of the United States in the imple-
mentation of procedures for collecting and reporting biosta-
tistical information and fisheries data, including catch and
effort statistics, in accordance with procedures which will be

stipulated by the Uniéed States,
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ARTICLE XIIX

T-e Government of the United States and the Government of
the Polish People's Republic shall carry out écriodic bilateral
consultations regarding the implementation of this Agreement and
the development of further cooperation in the field of fish-
eries of mutual concern, including coopesration within the
framework of appropriate multilateral organizations for the
collection and analysis of scientific data respecting such

fisheries.

ARTICLE XIV

The Government of the United States of America under-
takes to authorize fisheries research vessels and fishing
vcfsels of the Polish People’'s Republic allowed to fish
pursuant to this Agreement to enter designated ports in
accordance with United States laws -and rcgulitions referred
to in Annex 11, which constitutes an iﬁtegral part of this

Agreement.

ARTICLE XV

Should the Government of the United States Sndiclti to the
Government of the Polish People's Republic that nationals and

vessels of the United States wish to engage in fishing in the
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fishery conservation zone of the Polish People's Republic, or
its equivalent, the Government of the Polish People's Republic
will allow such fishing on the basis of reciprocity an& on terms
not more restrictive than those established in accordance with

thi, Agreement.

ARTICLE XVI'

In order to facilitate the prompt and adeqguate compensa-
tion of the citizens of one country for un;_loss of, or damage
to, their fishing vessels, fishing gear or catch which is
caused by any fishing vessel of the other country, both Govern-
ments agree to the establishment of the American-Polish
FPisheries Roard set forth in Annex III to this Agreement,

which constitutes an integral part hereof.

ARTICLE XVII

Nothing contained in the present Agreement shall pre-
judice the viqw- of elther Government with respect to the
existing territorial or other jurisdiction of the coastal .
State for all purposes other than the conservation and

management of fisheries.
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ARTICLE XVIII

1. This Agreement shall enter into force on a date
to be agreed upon by exchange of notes, following the
completion of internal procsdures of both Governments,
and remain in force until July 1, 1991, unless extended
by exchange of notes betwsen the Parties. Mvt&hstanéinq
the foregoing, either Party may terminate this Agreement
after giving urittcn notice of such teraination to the '
other Party twelve months in advance.

2. At. the request of either Party, this Agnoaim.
shall be subject to review by the two Governments tvo
years after its entry into foroe.

IN WITNESS WHERBOF, the undersigned, being duly
suthotized for this purpose, have signed this Agreement.

DONE at Washington, " ¢ 1, yl-! in the EZnglish
and Polish languages, both texts being egually asuthentic,

POR THE GOVERNMENT OF THE  FOR THE GOVENINENT OF THE
UNITED STATES OF AMERICA:  POLISN PEOPLE'S REPUBLIC:

ALl
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ANNEX I

Application and Permit Procedures

The following procedures shall govern the application for
and issuance of annual permits authorizing vessels of the Polish
People's Republic to engage in fishing for living resources
over which the United States has sovereign rights to explore,
exploit, conserve and manage:

1. The Government of the Polish Pooplé's Republic may sub-
mit an application to the competent authorities of the United
States for sach fishing vessel of the Polish Pedple's Republic that
wishes to engage in fishing pursuant to this Agreement. Such appii-
cation shall be nad; on forms provided bty the Government of the
United States for that purpose.

2. Any such application shall specify

a. the name and official number or other
fdentification of each fishing vessel
for which a permit is sought, together
with the name and address of the owner
and operator thereof;

b. the tonnags, capacity, speed, processing
equipment, type and quantity of fishing
gear, and such other information relating
to the fishing characteristics of the

vessel as may be requested;
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c. a specification 0f esch fishery in which
each vessel wishes to fishg

d. the amount of fish or tomnage of catch
by species contemplated for uch' vessel
during the uu Iﬁ:.h permit is in force;

e. the ocean atea ia uht;h.';nd the season
or period during which, such fishing
would be eomducted; and '

£. such other relevant mthiaﬁ as may be
requested, ineluﬁﬁa. dasired transshipping
areas. ,

3. The Government of the United States shsll review each
application, shall determine what terms and conditions may
be needed, and what fee will e required, snd shall inform
the Government of the Polish Pecple’z Repwblic of such deter-
minations. The Govermmest of the uUnited States reserves the
right not to approve miintm.

4. The Government of the Polish.People’s Republic shall
thersupon notify the Govssnment of the United :States of its
acceptance or rejection of such terss and oonditions and,
in the case of a rejectiom, of its objections thereto.

5. Upon acceptance of the terms ané conditions by the
Government of the Polish Pecple's Republic snd the payment of
any fees, the Government of the United States 3»11- approve the
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application and issue a poriit for each Polish fishing
vessel, which fishing vessel shall thereupon be authorized to
fish in accordance vith this Agreemant and the terms and condi-
tions set forth in the permit. Such permits shall be issued
for a specific vessel and shall not be transferred. )
6. In the event the Government of the Polioﬁ People's
Republic notifies the Government of the Dhitod States of its
objections to specific terms and condition:; the twd sides
may consult with respect thereto and the Government of the
Polish People's Republic may thereupon submit a revised
application.
.7. The procedures in this Annex may be amended by agree-

ment through an exchange of notes between the two Governments.
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ANNEX 1D
Procedures Relating to United States Port Calls

Article XIV of the Agreemant provides for the entry of
certain vu‘solAs of the Polish People’s Repudblic into design-
ated ports of the United States {n asccordancs with United '
States lav for certain purposss. This Annex designates the
ports and purposss authorised ané describes procedures which
govern such port entries.

1. The following tyﬁn of vessels may enter the ports
specified following a Suteo r«;civid at least four days
in advance of the entry:

risharin research vuuli. fishing vessaels
participatiu in’ 3oint ventures {nvolving over-
the-side putchun of !m‘ from U.S. !hhing
vessels, and othx tith&a‘ vessels tincludinq
support vessels) of the Polish Mlo s Rapublic
which have been Sum _pernits auuuut to tm Agree-
ment are authorizes to sater the ports of m Tork,
New York; Baltimore, MM:‘ Camden, Wew .toricn
Philadelphia, m,lvﬁmhr ‘Boston, Massachusetts;
San Prancisco, cnuqn‘-ui: Coos nﬁ. orsgon; Astoris,
Orogom Seward, Alaska w futch Mardoc, Alasks.

2, v.suls ro!orul ta in paragraph 1 M mey enter
the ports referred to ue n mm not tmﬂnu seven
calendar dsys for the mpuu of scientific planning and
discussion, to exchangé scientific data, mtp-uu. and
personnel, and to replenish ships' stores or fresh water,

obtain bunkers, provide rest for or to sake changes in the
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vessels’ personnel, obtain repairs, ofvobtain other services
rormally provided in such ports, and, as necessary, to :ec-ive-
permits; provided, however, that in exceptional cases involving
force majeurs vessels may remain in port fci longer periods
required to effect repairs necessary for seaworthiness and
operational reliability without vhich the vojugo‘could not be
continued, All such entries into port shall b‘ in accordance
with applicable rules and rcqnlatioﬁs of the United States and
of state and local authorities in the areas wherein they hiv:
jﬁrisdtction.‘

_ 3. The notice referred to in paragraph 1 shall be made
by an agent for the vessel to the United States Coast Guard
(GWPE) in accordance with stnndgrd procedures using telex
(892427), teletype communication “TMX" {710-822-1959), or
Western Union. With respect to vbnoils desiring to enter
U.8. ports under this Agreement, the United States reserves
the right to requirs such vessels to submit to inspection by
suthorized personnel of the United States Coast Guard'or other
appropriate Federal agencies. » o '

4. The Government of gho United States of America at
the consular seetions of its diplomatic missions will accept
erew listnlin uppliéltion'ior visas. to be issued in sccord-
ance with existing vii- rogula§ions iﬁd roctpnoclty'agroo—
ments. Such a crev list shall be tuh-;gtod;piior to the
esntry of a voilol into’o poft o!bthh uﬁitid;séatcsﬂib
accordance with existing visa regulltkonifnnd-:eciproéity )

agreements.
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S. 1In cases where s seaman of the Polish People’s
Republic is evacuatié from his vessel to the United States
for the purpose of emergency medical treatmert, suthoritiss
of the Polish Pecple's Republic nhailyon;uro that the seaman
departs from the United States within 14 days after his v
release from the hospi:ax; During the period that the seaman
is in the United scaics, representatives of the Polish
People's Republic will be responsible for him.

6. .rho exchange of crews of vessals of the Polish
People's Republic in the specified ports lﬁall be permitted
subject to suﬁnisslon of the cqnluzar-uoetlon of u;s. diplo-
matic missions of applications for individual transit visas
and crewman visas for rsplacement crewmen. Applications
shall be submitted in advance of the date of the arrival of
the crewmen in the United States in accordance with existing
visa regulations and reciprocity agreements, and shall
indicate the names, dates and places o!‘btrtﬁ, §h¢-purpon¢
of the visit, the vessel to which assigned, and the modes
and dates of arrival of all r-piactagut crewaen. Individual
passports or seamen's doeu-onts<shail scoompany oaéﬁ'nppli-
cation. Subject to United States lsws and regulations, the
United States mission will affix transit and crewmes visas to
sach passport or seaman's document before it'is returned. 1In
addition to the requirements above, the name of the vessel
and date of its expected arrival, a list of nanes, dlto; and

places of birth. for those crewmen who shall be admitted to
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the United States under the responsibility of the Polish
People's Rep;:blic representatives for repatriation to the
Polish People's Republic and the dates and mannoer of their
departure from the United States shall be submitted to the
‘appropriate United States Qovernment agencies in accordance
vith existing visa regulations and reciprocity agreements.

7. 'In addition, special provisions ahall be made as
necessary regarding the entry into other p;rts of the United
States of fisheries research vessels of the Polish People's
Republic which are engaged in a mutually agreed research
program in accerdance with the terms of Article XI1 of the
Agreement. Reguests for such entry of fisheries research
vessels should be forwarded to the United States Department
of State, Washington, 0.C. through diplomatic channels.

8. The provisions of Annex 11 may be amended by
agreement through an exchange of notes between the two-

Governments.
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ANNEX 111
American-Polish Fisheries Board

Section

Es:iblishnent of the Board

1. There is hereby established an American-polish
Fisheries Board (hereinafter called the Board).

2. The Board shall consist of four members, two
appointed by the Goverament of the United States of America
and two appointed by the Government of the Polish People's
Republic. At least one of the two members appointed by
each Government shall have knowlsdge of gho-gan-ral principles
of international law, particularly those relating to fisheries
matters. Each Government-appointed member shall serve as an
instructed representative of the appointing Government. It is
the responsibility of each Government to maintain {ts full
complement of members.

3. Each Government may appoint one non-voting technical
advisor to the Board for each matter heard,

4. Al) decisions of the Board shall be undertaken
unanimously by those meabers present and §oting. 80 long as
at least one member appointed by each Government is present.

S. The Board shall normally sit in Washington D.C.
Insofar as is necessary considering the location of the
parties and the availabﬁlity of evidence, the Board may sit

elsevhere.
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6. Endlish and Polish shall be the official working
languages of the Board. The Governments shall assist the
Board in arranging for necessary translations ;nd inter-
pretations.

) 7. As used in this Annex, the term "national® refers

to any vessel or person, natural or juridical, including

but not limited to a governmental entity.

Section 11

Conciliation Punctions

1. The Board shall consider claims advanced by a
national of iithot State against a national of the other
State r.gurd‘ﬂq financial loss reaulting from damage to or
loit of the national's fishing vessel or fishing gear.

2. No claim may be brought more than one ysar after
the occurrence of the relevant incident, unlosi the Board
decides unanimously to make an exception for a specific
incident occurring during the six weeks prior to the entry

into force of the Agreement.
Section 11X
Conciliation Procedures

1. The Board shall estsblish its procedures in accord-

ance with this Annex.
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2. A claim, as referred to in Section II above, shall
be brought before the léard by a written request. The
request shall be in the form of & sworn statement which shall
include, inter alia, a detailed account of the incident from
which the claim arises, 'tho identity of all persons and
vessels involved, the remedy sought {damages claimed), and &
1ist of potential witmesses knowledgeable about the incident.
All appropriate documentary svidence supporting the claim
shall be forwarded with the claim to the BSoard.

3. Upon receipt c_f a claim, the Board n.in. as soon
as practicable, commence an inguiry into the incident, and
inform both Governments. Each Government shall immediately
notify any of its naticnals against whom a claim is made,

Its nationals may in turn file with the Board & sworn state-
ment responding to tﬁo c¢laim. The response may eonta!"n a
counterclaim {nsofar as the counterclaim arises from the
same incident upon uhfehtho élah is based. A c‘:ountotchinb
shall be in the l'l” form and contain the same information
as a clain. The Board may join claims that arise from the
same incident, wlthout;pujudicc to the right of each party
to present evidence with or without counsel.

4. The Board may request further information and
documents from the parties to the dispute or from appropriste
governmental agohciu'. All statements, reports, or other

documents presented to the Board shall be duly sworn and
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attested as to their authenticity, i{nsofar as reasonably
possible. ‘otflcial Government reports and documents need
not be so authenticated.

S. 1If either the claiwant or the respondent requests
a hearing, or if the Board deems it desirable to hold a
hearing, the Board shall convene a hc.riQQ regarding the
incident. The claimant and respondent may appear at the
hearing, personally or through a reprssentative, with or
without counsel, and may present witnesses. The Board may
invite as a witness any person, organization, corporation
or other entity which has & direct interest in or know-
ledge of the matter. The claimant and respondent shall be
permitted to question all persons testifying at the hearing,
provided that no person shall be reguired to respond to any
question.

6. The Governments will facilitate the work of the

Board.

Section 1v

conciliation Report

"1l. The Bc0ard shall prepare a report containing its
tindings as to:
a. -tho_faéts giving rise to the cliini

b. éﬁ;'oxtdnt of daé:ge or loss;
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c. the degree of respondent's or claimant's
_ responsibility, if niyr and
d.. the amount, if any,. uhiehknhould be paid
by respondent or claimant as compensation
for losses arising from the iﬁeid‘nt.

2. 1f the Board does not unanimously adopt the find-
ings, this shall be stated in the report, and the report .
shall contain separate statements of sach Board member's
opinion,

3. The Board shall transmit its report to the claimant,
to the respondent, and toc each of the two.Godirn-chts no
later than sixty days after the completion of the procedures
under Section III;

4. Withir thirty days aiior'r'eoipt of the Roard's
report, either the claimant or the respondent -iy request in
writing that the Board reconsider its report. The request
shall set forth the reasons for the request and ncteiial
substantiating the request. The Soard may decide to recon-
sider its report and, if it desms appropriste, rocaiva‘nc«
evidence or convene.a rehearing, or both. Section 11l pro-
cedures will be applicable to the rcééasldcrltian. _

5. The two Governmsents und-rtq(o:to sncourage settle-
ment of claims in accordance with the findings of the Board.

6. Within sixty days of receipt of the Beird's report
each Government shall report to the Board in writing the
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actions taken by its nationals pursuant to the Board's
findings. )

7. 1f one of the parties to a conciliation proceeding
refuses to settle in accordance with the findings of the
Board, the Board shall encourage the parties to submit their
dispute to binding arbitration.

8. The Board's report and the repoert ‘of each Govern-

ment shall be pudblished in the forx agreed by the Board.

Section Vv

Use of the Board

The two Governments shall encourage their nationals to
use in ghe first instance the Board to settle claims result-
ing from damage to or loss of filhing gear and vessels. The
Governments shall give information about the Board to inter~-

ested persons.

Section VI

Applicable Law

In all proceedings under this Annex the Board shall
apply:
1. international conventions, whether general or

particular, establishing rules expressly recognized by the
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two Governments, inc}udinq bilateral and multilateral agree-
ments between the two Governments dealing with fisheries and
maritime matters generally:

2. international custom, as evidence of a general
practice accepted as law; _

3. the general principles of law recognized by nationsy

4. judicial decisions and the teachings of the most
highly qualified publicists of the various nations, as

subsidiary means for the determination of rules of law.

Section VII
Other Remedies )

1. Nothing in this Annex shall presmpt, prejudice, or
in any other way affect judicial procesdings, or tho right
to institute such proceedings, or in any way prcjudien or
affect the substantive or procedural rights of .ny person,
wvhether or not such person sppesrs before or participatot
in the proceedings of the Roard. 7 o

2. No claim -ﬁall be brought the substance of which
has been or is being adjudicated or arbitrated bttvo;ﬁ.thc
parties. The Board may refuse to consider a claim on the
grounds that it should be joined to an -xis:ing judlciﬁl
proceeding involving iubltantially the same issues aﬁd in
which the law appllcab107t6 such judicial procesding appesrs

to permit such joinder.
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3. The bBoard shall immediately suspend conciliation
proceedings regarding a claim in respect to which judicial
proceedings are instituted, unless the courf before which
the proceedings are pending determines, in the exercise of
its lawful authority, that the parties may continue to pro-
ceed before the Roard.

4. The Board shall immediately terminate conciliation
proceedings regarding a claim in respect go which there is a

binding agreement to arbitrate.

Section Vi1l

Funding

iach Government shall pay all expenses, including
compensation, of the members it appoints to the Board and of
any technical advisors it appoints. The two Governments will
share egually all the administrative and operational costs
of the Board. Such costs do.not include expenses related to
the presentation or production of evidence or the appearance

of witnesses.

Section IX

Review

At the request of either Government, repressntatives of

the two Governments shall meet to review the operation of



39

.

this Annex and to consider proposals for its revision. This
Annex may be amended through sn exchange of notes between

the two Governments.

Section X

Termination

At any time either Government may give written notice
to the other Government of its intention to denounce this
Annex, in which case the Annex shall terminate ninety days
from the date of the notification, provided that the effect
of the Annex shall in any event continue until the
conclusion of conciliation proceedings and arbitrations
instituted prior to its termination, uniess othoru&si agreed

to by the two Governments.
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AGREED MINUTES

1. The representative of the Government of the United States
took note of a declaration by the representative of the
Polish People's Republic that matters referred to in
Article IV. paragraph 8, of the 2jreement should he
confined strictly to the fisheries sector, and that
in case of any other ;attérs being taken intoc account
by the United States authorities, the Government of
the Polish People's Republic reserves itself the right

to undertake steps which it deems appropriate.

2. .With respect to ‘Article 1V, the representative of the
Polish People's Republic emphasized the importance of
the Polish fishing industry te the Polish economy, and
urged that the Government of the United States give due
consideration to the need for continuation for mutual
benefit of stable fishing operations by fishing vessels
of the Polish People's Republic in the exclusive economic

zone of the United States.

The representative of the Goversment of the United States
taking note of the statement by the representative of>th€
Polish People's Republic, emphasized the importance of
rapid and full development of the United States fishing
industry to the United States economy and pointed to the
inpoétanco which his Government attached to Polish

cooperation in that regard.

A1) .
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TREATIES AND OTHER INTERNATIONAL ACTS SERIES L0

FISHERIES OFF THE UNITED STATES
‘COASTS )
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NOTE BY THE DEPARTMENT OF STATE

Pursiiant to Public Law 89-497, approved July 8,
1966 (80 Stat. 271; 1 U.S.C. 113)—

*. . . the Treaties and Other International Acts Series issued
under the suthority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
tresties, and proclamations by the President of such tresties and
inlemational agreements other than treaties, as the case may be,
thaeein contained, in all the couris of law and aquity and of
maritime jurisdiction, and in all the tribunals and public offices
of the United Stases, and of the several States, without any fur-
ther proof or authentication thereof."”

For sale by the Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402 -
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POLAND
Fisheries Off the United States Consts

Agreement amending and extending the agreement of August I,
1985.

Effected by exchange of notes

Signed at Washington January 24 and June 12, 1991;

Entered into force November 21, 1991;

Effective July 1, 1991.
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The Secretary of State to the Polish Ambassador

DEPARTMENT OF STATE
WASHINGTON
January 24, 1991
Exceliency:

I have the honor to refer to the Agreement between the Government of the
Uﬁwdsmofwamdﬂleﬁommmofdlekepubﬁcofhlmd
Mmmmem«mmumwnwmm
on August 1, 1985 (hercinafter referred 10 a5 “‘the Agreement™). Noting the
desire by the United States to address cooperatively with the Republic of Poland
the recommendations outlined in United Nations Resolution 44/225 of December
1989 on Large-Scale Pelagic Driftnet Fishing, as well as concerns sbout the
burgeoning fishery for-pollock in the central Bering Sea area, I have the further
homor to propose thet, in accordance with the provisions of Article XVIII, the
Agreement be extended umtil December 31, 1993, and that it be amended as fol-
lows:

1. In Anticle II, delete *‘(except highly migratory species of tuna)”’ in para-
graph 1, snd revise parsgraph 2, deleting the phrase *‘and highly migratory spe-
cies,” snd concluding with the phrase “‘marine mammals and birds;"

2. In Asticle II, at the end of subparagraph 6. b., add the word *“‘and*’, delete
paragraph 7, and renumber the prescat paragraph 8 as peragraph 7.

kX hA:ﬁchN.MIélee“;md“mdmplmwiﬂa“;”.

4. In Article IV, add a new paragraph 8 a3 follows:

“8. whether, and to what extent, such nations are cooperating with the
“United States in matters pertaining to the fulfillment of the recommenda-
tioms owtlined in United Nations General Assembly Resolution 44/225 of
December 1989 on Large-scale Pelagic Driftnet Fishing and in the conserva-
tion of the pollock resource in the central Bering Sea; and™

His Excellency
Kazimierz Dai Ki,
Ambassador of the Republic of Poland.
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In Article IV, renumber the present paragraph 8 as peragraph 9.

In Article XII, add & new paragraph 5 as follows:

5. The Governmeat of the Republic of Poland shefi coopersts with the
Government of the United States in matters pertaining to the fulfifiment of
the recommendations outlined in United Nations Gemersl Assembly Resolu-
tion 44/225 of December 1969 on Lasgo-scale Pelagic Driftnet Pishing and
in the conservation of the pollock resowroe in the central Bering Sea.”
Delete the existing text of Article XIV and replace it with:

“The Government of the United Ststes undertskes 10 suthorize fisheries
rescarch vessels of e Republic of Poland # eater designstod ports in
sccordance with United States tnws and regulstions referred 1 i Annex 1,
which constitutes an integred part of this Agreoment.”

In Annex 11, paragraph 1, deless **, fishing vessels participating i joint ven-

tures involving over-the-side purchasss of fish frons U.S. fishing vessels (includ-
ing support vessels)” and *“‘which have bosn issued porwmits pursummt to the
Agreement’’ from existing pasagraph 1.

Ihwmmiwhmuﬁmwmmw

to the Government of the Republic of Poluad, this Note and the Embasey’s Note
in reply to that effect shall onumtitets an Agroveent betwosn the Government of
the United States of Amerisa and the Government of the Republic of Poland,
which will enter into force en 2 date % be agreed wpon in & subseguent exchange
of diplomatic notes between the two Governments following the completion of

" Accept, Excellency, the mmewed assurances of my highest consideration.

For the Secretary of Stase:
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The Polish Ambassador to the Secretary of State

EMBASSY _
OF THE REPUBLIC OF POLAND

Dear Mr. Secretary,
I have the houor to acknowledge receipt of the Note of the Department of
State dated January 24, 1991, which reads as follows:

[For text of the U.S. note, see pp. 2-3.] '

1 have the homor to inform you that the Government of the Republic of
Poland agrees that the Agreement between the Government of the Republic of
Poland and the Government of the United States of America be extended until
December 31, 1993 and be amended as proposed in the above cited Note of the
Department of State with an understanding that the phrase *‘the Polish Peoples'
Republic™ be replaced throughout the text with the phrase *‘the Republic of
Poland"’

I have the further honor to inform you that the Government of the Republic
of Poland further acknowledges with great satisfaction the announcement by the
President of the United States made on May 8, this year of the revision in United
States port access policy which provides access for Polish fishing, fishing support
and other vessels to all United States ports on the basis of 24-hours notice of
entry info the port.

The Government of the Republic of Poland also agrees that the above cited
Note of the Department of State dated January 24, 1991 and the present Embas-
sy’s reply thereto shall constitute an agreement between the two Govemments
which shall enter into force on a date to be agreed upom in a subsequent
exchange of diplomatic notes between the two Governments following the
completion of necessary intemnal procedures.

Washington, June 12, 1991

The Honorable James A. Baker, HI
Secretary of State
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I avail myself of this opportunity to renew to you, Mr. Secretary, the assur-
ances of my highest consideration. '

Kazimierz Dziewanowski
Ambessador of the Republic
of Poland N

O



